ORDINANCE O-2010-04
AN ORDINANCE REGULATING SMOKING IN PLACES OF EMPLOYMENT AND PUBLIC PLACES IN
THE VILLAGE OF NORTH FOND DU LAC

The Village Board of North Fond du Lac do ordain as follows:
SECTION 1 – Not withstanding other ordinances and regulations regarding use of tobacco products in the Village,Village Code section 15.19  is hereby created to read as follows:
Chapter 15 Standards of Conduct

15.19 Regulation of Smoking in Places of Employment and Public Places
15.19 (1) State Statutes Adopted.  

The provisions of Chapter 101.123 of the Wisconsin Statutes as amended by 2009 Wisconsin Act 12 relating to the prohibition of smoking in various enclosed places are hereby adopted and made part of this Code by reference.  Penalties for violation shall be as provided in Section  15.19(3).
(a)  A definition of an enclosed indoor area where smoking is prohibited is hereby additionally adopted, in order to protect the health and comfort of the public, as defined in 15.19 (2).  
15.19 (2) ENCLOSED INDOOR AREA.  
DEFINITION: “Enclosed indoor area” means all space between a floor and a ceiling that is bounded by walls, doors, or windows, whether open or closed, covering more than 50 percent of the combined surface area of the vertical planes constituting the perimeter of the area.  A wall includes any retractable divider, garage door, or other physical barrier, whether temporary or permanent.  A 0.011 gauge screen with an 18 by 16 mesh count is not a wall.   

15.19 (3) PENALTIES.

A violation of the provisions of Section 15.19 of the Municipal Code relating to the prohibition of smoking in various enclosed places shall be $100 to $250, except that the forfeiture for a “person in charge” cannot exceed $100 per day.  As prescribed by state statutes, a warning notice shall be issued to the “person in charge” for the first violation. 
SECTION 2 – Severability.  If any provision of this ordinance is invalid or unconstitutional, or if the application of this ordinance to any person or circumstances is invalid or unconstitutional, such invalidity or unconstitutionality shall not effect the other provisions or applications of this ordinance which can be given without the invalid or unconstitutional provision or applications.
SECTION 3.  This ordinance shall take effect and be in full force from and after its passage and posting; however the Statewide smoking ban provisions and penalties shall take effect on July 5, 2010.
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